RESOLUTION NO. 2595

RESOLUTION OF THE BOARD OF PORT COMMISSIONERS OF
VENTURA PORT DISTRICT ESTABLISHING A POLICY
REGARDING LEASE NEGOTIATIONS AND
FINANCIAL DISCLOSURE

WHEREAS, from time to time, Ventura Port District {the "District"}
enters into leases and grants other entitiements with respect to real
property within Ventura Harbor; and

WHEREAS, the Board of Port Commissioners (the "Board") of the
District desires to ensure fairness in the process of considering lease
applicants, and negotiating and renegotiating leases, and to avoid any
appearances of impropriety; and

WHEREAS, it is in the best interests of the District to clarify the
procedure for negotiating such leases and entitlements, and to ensure
that District lessees provide adequate assurances of their financial
strength and capacity, and to provide for adeguate disclosure of potential
conflict of interest; and

WHEREAS, the Board of Port Commissioners of Ventura Port District
desires to establish a policy regarding lease negotiations, and related
financial disclosures;

NOW, THEREFORE, BE [T RESCLVED by the Board of Port
Commissioners of Ventura Port District as follows:

1. The Board finds and determines that it is in the best interests
of the District to establish a policy regarding the procedure for
negotiating leases and other entitlements with respect to real property
within Ventura Harbor, so as to ensure fairness in the process of
considering lease applicants, to ensure that District lessees provide
adequate assurances of their financial strength, and to avoid any actual
or perceived financial conflicts in the leasing process.

2. The General Manager shall advise the Board of Port
Commissioners regarding the availability for leasing or licensing or real
property within Ventura Harbor, or the renewal of existing leases and
flicenses of real property within the Harbor.




3. The Board of Port Commissioners shall instruct the General
Manager to receive proposals for leasing, licensing, or developing such a
property. In the case of renegotiation of existing leases, consideration
shall be given to the possible extension of such leases.

u, The Chairman of the Board of Port Commissioners may appoint a
committee of less than a quorum of the Board to review proposals
regarding such real property. The General Manager and appropriate
staff shall be included on the committee.

5. The General Manager shall gather information regarding
proposed transactions and proposed parties {"Party" or “Parties'),
including:

a. All transaction, financing and escrow documents;

b. Evidence of the Parties' business history;

C. Current financial statement{s) for the Parties;

d. Last three year's income tax returns for the Parties;
e. Business plan and financial projections;

f. A statement of any litigation affecting the Parties;

g. |dentification of each operator or independent contractor
the Parties intend to use in their business operations on
the Premises;

h. Copies of any management or operation agreements between
the Parties and their independent contractors;

i Such other information and materials that evidences that
the Parties have experience, reputation, business
background and financial capacity to reasonably ensure the
continued prompt performance of the obligations of the
Parties after such transactions were to become effective;
and

j Such other documents as may be required by the Board of
Port Commissioners to determine the commercial
reasonableness of the proposed transaction.

6. In addition to the information required above, Parties shail be
required to disclese any loans to or from, any business dealings or other
financial transactions with, and any past or prospective gifts having a
value in excess of One Hundred dollars ($100.00) to or from a member of
the Board of Port Commissioners, the General Manager or the
Harbormaster.




7. Upon any request by existing lessees or hoiders of entitlements
to District property for action by the Ventura Port District, the
requesting Party shall be required to disclose any loans to or from, any
business dealings or any other financial transactions with , and any past
or prospective gifts having a value in excess of One Hundred dollars
{$100.00) to or from a member of the Board of Port Commissioners, the
Ceneral Manager or the Harbormaster.

8. Should any lease applicant, existing lessee or holder of any
entitlement to property of the District disclose any such loans, business
dealings, other financial transactions or gifts with a member of the Board
of Port Commissioners, the Commissioner so identified shall be excluded
from participation in any decision of the Port affecting such applicant,
lessee or licensee, unless otherwise required by law.

9. The disclosure and disqualification provisions of Paragraphs 7
and 8 shall not apply when such business dealings or financial
transactions are not distinguishable from the lease applicant's, lessee's or
entitlement holder's business dealings or financial transactions with the
public generally.

10. The committee appointed by the Chairman shall review the
information provided by the General Manager, meet and confer and, if so
determined to be in the best interests of the District, enter into
negotiations with the parties regarding the terms and conditions of the
proposed transaction. The committee shall prepare a report which
includes its recommendations regarding the proposed transaction and
submit the report to the Board of Port Commissioners.

11. The Board of Port Commissioners shall review the committee’s
report and recommendations and shall make the final determinations
regarding modification, approval or rejection of the proposed transaction.

PASSED and ADOPTED this 24th day of November, 1992

Chairman

/ //

Wire

Secretary




STATE QF CALIFORNIA )
COUNTY OF VENTURA ) ss.

CITY OF SAN BUENAVENTURA)

|, William W. Crew, Secretary of the Ventura Port District, a

public corporation, do hereby certify that the above and foregoing
Resolution was duly passed and adopted by the Board of Port
Commissioners of said District at a regular meeting thereof held on
the 24th day of November , 1992, by the following vote:
AYES: Commissioners Starr, Jacobs, Thorpe, Crew and
Chairman Hambleton
NOES: None

ABSENT: None

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed

the official seal of said District this 24th day of November, 1992,

Secretary

{Seal)




COMTLICT OF INTTZREST AFTIDAVIT
STATEZ COF CALIFCRNIA )
3
I -
COUNTY OF VENTU )
, being first duly sworn, deposes,
acknowledges and says that:
1. ¥e/She is the of
' Lesses under the Lease dated
, 19 , with Ventura Port District, Lessor.
2. All informaticn requirad to be disclosed undexr the policy

of Ventura Port District regarding lease negotiations and financial
discliosure adopted by Ventura Port District on :
1982, as Resolution He. , has been fully, completely and
accurately disclosed, including any loans, business dealings or
other transactions of a financial nature or effect, or any past or
prospective gifts, having a value in excess of One Hundred Dollars
($100.00) or more, to or from a member of the Ventura Port District
Board of Port Commissioners, or the General Manager or Harbormaster
of said District.

3. agrees and promises to
abide by the aforesald policy of Ventura Port District at all times
and in all dealings with Venzura Port District under and in
connrection with sald Lease.

4, Any violatien of said policy is an event of default under
the Lease and could result in Zermination cf the Lease,

3. has not direcily or
indirectly colluded, conspired, connived, cr agreed with any other
persen, firm or entity To secure an advantage against or over
Ventura Port District in seeking and obtaining the Lease 2r any

ighzs, grants and entitlemants thereunder and it will not do so in
he future in connection with any and all dealings and transactlons
itn Ventura Pert Zistrict in connection with the Leaase.

W




(oa]

has not paid and will not

say any Zee, cocmmission or other form of consideration, or provide
any benefit, =concmic or otherwise, t©o any person, firm or entity
in connection wWith seeking or obtaining the Lease, or any rights,
grants or entitlements thereunder, which has not been fully and
completaly disclosed To Ventura Pext District, and that it will neot
do so in the future in connection with any and all dealings and
TransactTions with Ventura Pert District related to the Lease,
without Zirst disclosing to Ventura Port District all information,
facts and details related to such fes, commissicon, payment or cther
consideration or benerflt,

saced:
STATE OF CALIFORNIA )

) 3s.

COUNTY OF )

an , 1992, before me,

a Notary Public in and for said County and State, personally
apoeared

perscnally known %o me (or proved to me on the basis of
satisfactory evidence) to be the person who executed the within
instrument as the President, and personally known
to me or proved to me on the basis of satisfactory evidence to pe
“ne person who exacuted the within instrument as the

Secretary ¢f the corpcration that executed the within instrument,
and acknowledged to me that such corporation executed the same.

WITNESS my hand znd official seal

Netary Public in and fZ2r sa
County and State
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