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PORT COMMISSION AGENDA 

SPECIAL MEETING  
AUGUST 4, 2016 AT 9:30AM 

VENTURA PORT DISTRICT OFFICE 
1603 ANCHORS WAY DRIVE, VENTURA, CA 

 
The Board will convene in Open Session at the Port District Office 

located at 1603 Anchors Way Drive for its Special Meeting at 9:30AM. 
 
 

ADMINISTRATIVE AGENDA: 
 
CALL TO ORDER: By Chair Jim Friedman.  
 
PLEDGE OF ALLEGIANCE: By Chair Jim Friedman. 
 
ROLL CALL: By the Clerk of the Board. 
 
ADOPTION OF AGENDA (5 minutes) 
Consider and approve, by majority vote, minor revisions to agenda items and/or attachments and any item 
added to, or removed/continued from the Port Commission’s agenda. Administrative Reports relating to 
this agenda and materials related to an item on this agenda submitted after distribution of the agenda 
packet are available for public review at the Port District’s office located at 1603 Anchors Way Drive, 
Ventura, CA during business hours as well as on the District’s website - www.venturaharbor.com (Public 
Notices). Each item on the agenda shall be deemed to include action by an appropriate motion, resolution 
or ordinance to take action on any item. 
 
PUBLIC COMMUNICATIONS (3 minutes)  
The Public Communications period is set aside to allow public testimony on items not on today’s agenda. 
Each person may address the Commission for up to three minutes or at the discretion of the Chair. 

 
EMERGENCY ACTION ITEM: (10 minutes) 

 
1. Existence of Emergency Condition at Docks F and G in Ventura Harbor Village Marina 

and Funding for Cost of Necessary Repairs  
Recommended Action: Resolution No. 3316 by 4/5ths Vote. 
That the Board of Port Commissioners adopt Resolution No. 3316, authorizing the General 
Manager and Business Operations Manager, pursuant to Section 22035 and 22050 of the 
Public Contract Code to commence immediate evaluation and repairs of Docks F and G at 
Ventura Harbor Village Marina. 

 
ADJOURNMENT  

 
 
 

http://www.venturaharbor.com/
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VENTURA PORT DISTRICT    STANDARD AGENDA ITEM 1  
BOARD COMMUNICATION        Meeting Date: August 4, 2016 
TO: Board of Port Commissioners 
FROM: Brian Pendleton, Business Operations Manager 
SUBJECT: Existence of Emergency Condition at Dock G and Damage to Dock F in 

Ventura Harbor Village Marina and Funding for Cost of Necessary Repairs   
 
RECOMMENDATION: 
That the Board of Port Commissioners adopt Resolution No. 3316, making and approving the 
following findings and actions: 
 
1. Due to a boat’s collision with G Dock, the dock has been severely damaged.  The current 

condition of G Dock poses an immediate safety hazard to public health and safety, to the 
District’s real property, including the dock itself, and persons using or acting on or in the 
vicinity of the dock, including recreational boaters. 
 

2. Due to such immediate threat, an emergency situation exists as to G Dock and its 
surrounding areas requiring immediate action to repair G Dock. 
 

3. The District determines that the public interest and necessity demand the immediate 
expenditure of public money to safeguard the public and District property from the 
dangers posed by the current condition of the dock. 

 
4. The Board hereby delegates to Brian Pendleton, the District Business Operations 

Manager, the authority to order and take any action required to respond to the emergency 
and for the immediate repair of G Dock, and to procure the necessary equipment, 
services, and supplies for those purposes, without giving notice for bids to let contracts. 

 
5. Said delegatee shall report to the Board of Port Commissioners within seven (7) days 

after taking any action to respond to the emergency, and at every subsequent regularly 
scheduled meeting of the Board until the emergency is resolved, the reasons justifying 
why the emergency will not permit a delay resulting from a competitive solicitation for bids 
and why the actions taken are necessary to respond to the emergency. 

 
6. The Board will review the emergency actions taken pursuant to this Resolution within 

seven (7) days after the delegatee takes any action to respond to the emergency, and at 
least at every regularly scheduled meeting thereafter until the emergency is resolved, to 
determine, by a four-fifths (4/5) vote, that there is a need to continue the actions taken by 
the delegatee. The delegatee may terminate those actions upon the emergency being 
mitigated prior to the Board reviewing the emergency actions taken. Otherwise, the Board 
may determine that the emergency situation has been resolved and there is no longer a 
need to continue emergency actions.   
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BACKGROUND: 
On Sunday, July 31, 2016, there was a collision at Village Marina slip G-19 as the Dive Boat 
PEACE attempted to dock. There was significant damage to three of the dock piles which 
were pushed severely out of alignment. The dock structure itself was pushed into the 
adjacent slip water space rendering both 90’ slips unusable. The United States Coast Guard 
(USCG) is investigating the accident.  Attached is the Harbor Patrol Incident Report. There is 
evidence to suggest the PEACE subsequently collided with F Dock causing additional 
damage to slip F-24.   
 
On Sunday evening in collaboration with the Harbormaster, the Business Operations 
Manager and Consultant, Richard Parsons, the District’s Marina Manager in an effort to 
safeguard District property, authorized Major Engineering (Major) to temporarily stabilize the 
structure. There was sufficient concern the dock could break apart during high and low tide 
and the compromised piles would sink. Major arrived later Sunday night and worked using 
their floating barge and crane while the Harbor Patrol illuminated the area with their vessel’s 
spotlights. At the time of the collision the tide was coming up another 3 feet followed by a tidal 
swing of 7.4 feet to the low tide. During the brief time that Harbor Patrol was on the scene the 
docks were bending up and over due to the damage caused to the piles. Immediate action 
was necessary to avoid further damage to the docks. Additionally, the dock floats were at risk 
of coming loose, which would cause significant risk for boats transiting the harbor as well as 
vessels secured in neighboring slips.  
 
The dock structure survived the night, but the three piles did not. The damaged F and G 
docks have been taken out of service and secured in an effort to avoid any public use. These 
quick efforts by District staff and contractor clearly prevented further damage to G Dock and 
mitigated the risks to public safety. 
 
On Monday the three destroyed piles on G dock were removed. As of now, Major’s floating 
barge is the only thing securing the approximately 90 foot dock from bending or potentially 
breaking away into the Harbor. Anchors cannot be used to secure the Dock, leaving the 
District with two choices. Replace the piles and repair the damage immediately or sever G-
19. If G-19 is severed, then it will need to be towed away and potentially removed from the 
Harbor. This would also take the adjacent G dock out of service as a precautionary measure. 
The net effect would be the displacement of two (2) slips, one for a seiner and a second for 
the PEACE. There was also an observation of damage to the pile guide on F Dock. This 
damage to Dock F-24 displaces two (2) additional slips. The repair is estimated to cost 
between $1,200 and $1,400.  
 
The District’s Business Operations Manager contacted the District’s insurance carrier 
California Joint Powers Insurance Authority (CJPIA) on Monday and notified them of the 
collision. A formal claim was filed on Tuesday. CJPIA’s insurance adjuster assigned to the 
claim has been in communication with the Business Operations Manager and will be on site 
Thursday. In the meantime, as a requirement of the insurance adjuster, a marine engineer 
has been contacted to provide an inspection report. The firm retained, Noble Consulting, has 
extensive experience with Ventura Harbor and is identified as a professional service provider 
in the FY16-17 District budget. Noble will inspect the damage Wednesday, August 3, 2016 
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and prepare a subsequent inspection report. The preliminary estimate for this inspection work 
is $4,500. 
 
The District’s procurement policy defines an “emergency” as a sudden, unexpected 
occurrence that poses a clear and imminent danger, requiring immediate action to prevent or 
mitigate, among other things, the loss or impairment of life, health, and property.  The policy 
states that in the case of an emergency involving a public project under the UPCCA, the 
terms and conditions of Public Contract Code section 22035 will control.  
 
Under section 22035, when an emergency arises that makes repair or replacement 
necessary, the Board can immediately proceed to replace or repair any public facility without 
first having to adopt plans or specifications or give notice for informal or competitive 
bidding.  The work can be done by negotiated contract with a qualified contractor under the 
Board’s direction.  If the District is not providing notice for informal or competitive bid, the 
District must comply with Public Contract Code section 22050. 
 
Under section 22050, in emergency situations, the District pursuant to a four-fifths (4/5) vote 
of the Board can repair or replace a public facility, take any directly related and immediate 
action required by that emergency, delegate to a non-elected District officer or an elected 
officer the authority to order any action required by such emergency, and procure the 
necessary equipment, services, and supplies, without notice for informal or competitive 
bid.  Before the Board takes action, it must make a finding, based on substantial evidence set 
forth in the minutes of the meeting, that the emergency will not permit a delay resulting from 
the bid process, and that the action is necessary to respond to the emergency.  
 
If the Board determines an emergency exists under Sections 22035 and 22050, and 
delegates authority to a non-elected officer or an elected officer to take any actions required 
by the emergency , the Board will review the emergency actions taken pursuant to Resolution 
No. 3316 within seven (7) days after the delegatee takes any action to respond to the 
emergency [thus necessitating a follow-up meeting of the Board], and at least at every 
regularly scheduled meeting thereafter until the emergency is resolved, to determine, by a 
four-fifths (4/5) vote, that there is a need to continue the actions taken by the delegatee. The 
delegatee may terminate those actions upon the emergency being mitigated prior to the 
Board reviewing the emergency actions taken. Otherwise, the Board may determine that the 
emergency situation has been resolved and there is no longer a need to continue emergency 
actions. 
 
As mentioned, Major’s floating barge is the only thing currently securing G Dock in place. In 
the opinion of staff, G Dock still poses a threat to public safety and District property. 
Accordingly, staff recommends that the Board declare an emergency as to G Dock, and allow 
a delegatee to take actions to immediately begin repairs on G Dock pursuant to Public 
Contracts Code sections 22035 and 22050, as outlined above. 
 
However, if the Board elects not to declare such emergency, staff requests that the Board 
authorize expenditure of unbudgeted funds of up to $45,000 to cover the total estimated 
construction costs of repairing both G Dock and F Dock as explained below. 



4 
 

The District’s FY16-17 budget for Village Marina dock repairs is $28,000. The preliminary 
estimate for Dock F and G repairs is $38,750, thus exceeding the District’s budget. The 
CJPIA will pay for the repair costs exceeding the District’s deductible, which is $5,000, 
however the District is responsible for contracting for the work. Under the District’s 
Procurement and Purchasing Policy, projects exceeding $45,000 require an informal bid 
process whereby a notice soliciting bids and subsequent Board action is necessary to award 
a contract. It is unlikely the total repair cost will exceed $45,000, and therefore would not be 
subject to the District’s informal bid process.     
           
According to the Marina Manager, the PEACE owner and captain verbally admitted fault in 
the collision. Therefore it is anticipated that CJPIA will pursue reimbursement accordingly, 
including reimbursement of the District’s $5,000 deductible. However the District will likely 
have to advance some of the contract costs and seek progress payments from CJPIA which 
has indicated they are willing to do. Hence, if this approach is preferred, Board action to 
authorize the expenditure of funds beyond the budget amount is still required. 
 
Therefore, if the emergency procedure is not elected, staff alternatively recommends that the 
Board authorize the District to repair the docks by way of a negotiated contract for less than 
$45,000, avoiding the informal bidding process so that repairs can commence promptly. 
 
ALTERNATIVES: 
If the Board elects neither the emergency procedure nor the expenditure of non-budgeted 
funds as outlined above, the final alternative is to authorize the severing of G-19 Dock and 
securing it elsewhere in or outside the Harbor. This alternative would create longer term 
displacement of two seiner/dive boat slips. Staff does not recommend this alternative. 
 
ATTACHMENTS: 
Attachment 1 – Resolution No. 3316 
Attachment 2 – Harbor Patrol Incident Report 
Attachment 3 – Resolution No. 3257 with pages 7 and 14 of Procurement Policy 
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