
     VENTURA PORT DISTRICT 
 BOARD OF PORT COMMISSIONERS 

        
Chris Stephens, Chairman 

Brian Brennan, Vice Chairman 
Jackie Gardina, Secretary 

Everard Ashworth, Commissioner 
Michael Blumenberg, Commissioner 

 
Brian D. Pendleton, General Manager 

Todd Mitchell, Business Operations Manager 
Andy Turner, Legal Counsel 

Jessica Rauch, Clerk of the Board 

 
PORT COMMISSION AGENDA 

TELECONFERENCE  
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6 TELECONFERENCE LOCATIONS 
VENTURA PORT DISTRICT OFFICE 

1603 ANCHORS WAY DRIVE 
VENTURA, CA 93001 

 
IN ACCORDANCE WITH THE CALIFORNIA GOVERNOR’S EXECUTIVE STAY AT HOME ORDER 
AND THE COUNTY OF VENTURA HEALTH OFFICER DECLARED LOCAL HEALTH EMERGENCY 

AND BE WELL AT HOME ORDER RESULTING FROM THE NOVEL CORONAVIRUS, THE VENTURA 
PORT DISTRICT ADMINISTRATION BUILDING IS CLOSED TO THE PUBLIC. THIS MEETING IS 

BEING HELD IN ACCORDANCE WITH THE STATE EMERGENCY SERVICES ACT, THE 
GOVERNOR’S EMERGENCY DECLARATION, AND THE GOVERNOR’S EXECUTIVE ORDER NO. 25-

20 ISSUED ON MARCH 12, 2020 TO ALLOW ATTENDANCE BY MEMBERS OF THE PORT 
COMMISSION BY TELECONFERENCE IN FULL COMPLIANCE WITH THE BROWN ACT. 

PUBLIC PARTICIPATION OPTIONS  
 

1. Join a Zoom meeting LIVE:  
https://us02web.zoom.us/j/88500842798  
Meeting ID: 885 0084 2798 
 
888 475 4499 US Toll-free 
877 853 5257 US Toll-free 
 

2. If you do not wish to speak but would like to submit a written comment on a specific agenda 
item, do so via email by 4:00PM on the day of the meeting. Please submit your comment to 
the Clerk of the Board at jrauch@venturaharbor.com. When sending an email, please indicate 
in the Subject Line, the Agenda item. Your email will be read by the Clerk or attached to the 
minutes. 

 
3. If you wish to speak on a specific agenda item when watching the live Zoom meeting, 
please email the Clerk of the Board at jrauch@venturaharbor.com by 4:00PM on the day of 
the meeting so you can participate appropriately.  
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CALL TO ORDER: By Chairman Chris Stephens. 

 
ROLL CALL: By the Clerk of the Board. 

 
PUBLIC COMMUNICATIONS (3 minutes)  
The Public Communications period is set aside to allow public testimony on items only on the Closed 
Session Agenda. Each person may address the Commission for up to three minutes or at the discretion of 
the Chair. 

 

CLOSED SESSION AGENDA (1 hour 25 minutes) 
See Attachment to Agenda-Closed Session Conference with Legal Counsel. 

CALL TO ORDER: By Chairman Chris Stephens. 
 

PLEDGE OF ALLEGIANCE: By Chairman Chris Stephens. 
 

ROLL CALL: By the Clerk of the Board. 

 
ADOPTION OF AGENDA (3 minutes) 
Consider and approve, by majority vote, minor revisions to agenda items and/or attachments and any item 
added to or removed/continued from the Port Commission’s agenda. Administrative Reports relating to this 
agenda and materials related to an item on this agenda submitted after distribution of the agenda packet 
are available for public review at the Port District’s office located at 1603 Anchors Way Drive, Ventura, CA 
during business hours as well as on the District’s website - www.venturaharbor.com. Each item on the 
agenda shall be deemed to include action by an appropriate motion, resolution or ordinance to take action 
on any item. 

 
APPROVAL OF MINUTES (3 minutes) 
The Minutes of the April 15, 2020 Regular Meeting will be considered for approval.  
 

MOMENT OF SILENCE FOR DONNA CANFIELD 
 
PUBLIC COMMUNICATIONS (3 minutes)  
The Public Communications period is set aside to allow public testimony on items not on today’s agenda. 
Each person may address the Commission for up to three minutes or at the discretion of the Chair. 
 

CLOSED SESSION REPORT (3 minutes) 
Closed Sessions are not open to the public pursuant to the Brown Act. Any reportable actions taken by the 
Commission during Closed Session will be announced at this time.  

 
BOARD COMMUNICATIONS (5 minutes) 
Port Commissioner’s may present brief reports on port issues, such as seminars, meetings and literature 
that would be of interest to the public and/or Commission, as a whole. Port Commissioner’s must provide 

CONVENE IN CLOSED SESSION – 5:35PM 

OPEN SESSION – 7:00PM 

CLOSED SESSION – 5:30PM 
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a brief summary and disclose any discussions he or she may have had with any Port District Tenants 
related to Port District business.  
 

STAFF AND GENERAL MANAGER REPORTS (5 minutes) 
Ventura Port District Staff and General Manager will give the Commission updates on important topics or 
items of general interest if needed.  

 
LEGAL COUNSEL REPORT (5 minutes) 
Legal Counsel will report on progress of District assignments and any legislative or judicial matters. 
 

CONSENT AGENDA: (5 minutes)  
Matters appearing on the Consent Calendar are expected to be non-controversial and will be acted upon 
by the Board at one time, without discussion, unless a member of the Board or the public requests an 
opportunity to address any given item. Approval by the Board of Consent Items means that the 
recommendation is approved along with the terms set forth in the applicable staff reports.  
 

a) Approval of Second Amendment and Extension of Lease for The Ultimate Escape 
Rooms 

Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners approve the Second Amendment to the current Lease 
between Annette Cortez, Alexis Crouse and Scott Crouse, doing business as The Ultimate 
Escape Rooms, and the Ventura Port District, removing the Crouses and adding Marilyn Ryemon 
to the Lease, with Annette Cortez remaining, for the premises located at 1591 Spinnaker Drive 
#117C. 
 
b) Approval of New Retail Lease Agreement for Harbor Village Gallery & Gifts 
Recommended Action:  Roll Call Vote.  

That the Board of Port Commissioners approve a new Retail Lease Agreement between the 
Ventura Port District dba Ventura Harbor Village and Harbor Village Gallery & Gifts for the 
premises located at 1559 Spinnaker Drive #106 consisting of a total of 773 square feet for a two 
(2) year term. 
 
c) Approval of New Office Lease Agreement for David Richard 
Recommended Action:  Roll Call Vote.  

That the Board of Port Commissioners approve a new Office Lease Agreement between the 
Ventura Port District dba Ventura Harbor Village and David Richard for the premises located at 
1591 Spinnaker Drive #205 consisting of a total of 1,058 square feet for a one (1) year term with 
a one (1) year option. 
 

STANDARD AGENDA:  
 
1) Adoption of Resolution No. 3390 Approving a Modernization Plan and Option to Extend 

Lease for First Cloud, LLC 
Recommended Action:  Roll Call Vote.  
The Board of Port Commissioners adopt Resolution No. 3390: 

a) Approval of the Modernization Plan pursuant to the lease term by and between First Cloud, 
LLC, a California limited liability company (“Lessee”) and the Ventura Port District, a 
California Port District (“Lessor”); and 

b) Acceptance of option to extend lease term by and between First Cloud, LLC, a California 
limited liability company (“Lessee”) and the Ventura Port District, a California Port District 
(“Lessor”).  
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2) Ventura Port District Operations Update as it Relates to COVID-19 
Recommended Action:  Informational. (Verbal Report) 
That the Board of Port Commissioners receive an update on:  

a) The COVID-19 Ventura Harbor Rental Abatement and Deferment Program; and 
b) Status of Ventura Port District operations. 

 
ADJOURN IN HONOR OF DONNA CANFIELD  
 
 

This agenda was posted on Friday, May 1, 2020 by 5:00 p.m. at the Port District Office  

and online at www.venturaharbor.com - Port District Business - Meetings and Agendas. 

 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact 

the Ventura Port District at (805) 642-8538. Notification 48 hours before the meeting will enable the District to make reasonable 

arrangements to ensure accessibility. (28 CFR 35.102.35.104 ADA Title II) 
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ATTACHMENT TO PORT COMMISSION AGENDA 
CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL 

 
WEDNESDAY, MAY 6, 2020 

 
1.  Conference with Real Property Negotiators - Per Government Code Section 54956.8: 
     

a) Property: 
    Negotiating Parties: 
     

Under Negotiation: 

Federal Authorized Sea Bottom 
Brian Pendleton, Todd Mitchell, Andy Turner, Robert Smith 
Army Corps of Engineers  
Sea Bottom Aquaculture Master Permit (Verbal Report) 

 
b) Property: 
    Negotiating Parties: 
     

Under Negotiation: 

1591 Spinnaker Drive #117C 
Brian Pendleton, Todd Mitchell, Andy Turner 
The Ultimate Escape Rooms 
Second Amendment and Extension of Lease (Verbal Report) 
 

c) Property: 
    Negotiating Parties: 
     

Under Negotiation: 

1559 Spinnaker Drive #106 
Brian Pendleton, Todd Mitchell, Andy Turner 
Harbor Village Gallery & Gifts 
New Retail Lease Agreement (Verbal Report) 
 

d) Property: 
    Negotiating Parties: 
     

Under Negotiation: 

1591 Spinnaker Drive #205 
Brian Pendleton, Todd Mitchell, Andy Turner 
David Richard 
New Office Lease Agreement (Verbal Report) 
 

2.  Conference with Legal Counsel - Potential Litigation per Government Code Section 
54956.9(d)(2): Two (2) Cases. (Verbal Reports) 

 

3.   Public Employee Performance Evaluation per Government Code Section 54957(b)(1): 
Brian D. Pendleton, General Manager - Annual Review (Verbal Report) 

 

4. Conference with Labor Negotiators - Per Government Code Section 54957.6  
 

a)  Employee Units: 
     Groups: 
     Negotiating Parties: 
     Under Negotiation: 

Courtesy Patrol Officers 
International Brotherhood of Teamsters Union, Local 186 
Brian Pendleton, Todd Mitchell, Andy Turner, Oliver Yee 
Labor Negotiations  
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VENTURA PORT DISTRICT  
 

 

BOARD OF PORT COMMISSIONERS 
MINUTES OF APRIL 15, 2020 
 

 
CLOSED SESSION 
 
CALL TO ORDER: 
The Ventura Board of Port Commissioners Regular Closed Session 
Meeting was called to order by Chairman Chris Stephens at 5:31PM at the Ventura Port District 
Administration Office, 1603 Anchors Way Drive, Ventura, CA 93001 and via Zoom meeting. 
 
ROLL CALL: 
 
Commissioners Present:  
Chris Stephens, Chairman via Teleconference 
Brian Brennan, Vice Chairman 
Jackie Gardina, Secretary via Teleconference 
Everard Ashworth via Teleconference 
Michael Blumenberg via Teleconference 
  
Commissioners Absent:  
None. 
 
Port District Staff: 
Brian Pendleton, General Manager 
Todd Mitchell, Business Operations Manager 
Jessica Rauch, Clerk of the Board  
 
Legal Counsel:  
Andy Turner via Teleconference 
Elsa Sham via Teleconference 
 
PUBLIC COMMUNICATIONS: Sam Sadove, owner of the Ventura Harbor Marina & Yacht Yard…  
 
CONVENED TO CLOSED SESSION AT 5:35PM. 
 
ADJOURNMENT: Closed Session was adjourned at 6:45PM. 
 

 
OPEN SESSION 
 
ADMINISTRATIVE AGENDA: 
 

CALL TO ORDER:  
The Ventura Board of Port Commissioners Regular Open Session Meeting was called to order by 
Chairman Chris Stephens at 7:00PM at the Ventura Port District Administration Office, 1603 Anchors 
Way Drive, Ventura, CA 93001 and via Zoom Meeting. 
 
PLEDGE OF ALLEGIANCE: By Vice Chairman Brennan.  
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ROLL CALL:  
 
Commissioners Present:  
Chris Stephens, Chairman via teleconference 
Brian Brennan, Vice Chairman 
Jackie Gardina, Secretary via teleconference 
Everard Ashworth via teleconference 
Michael Blumenberg via teleconference 
  
Commissioners Absent:  
None.  
 
Port District Staff: 
Brian Pendleton, General Manager 
John Higgins, Harbormaster via teleconference 
Gloria Adkins, Accounting Manager via teleconference 
Joe Gonzalez, Facilities Manager via teleconference 
Dave Werneburg, Marina Manager via teleconference 
Robin Baer, Property Manager via teleconference 
Jennifer Talt-Lundin, Marketing Manager  
Richard Parsons, Project Manager via teleconference  
Jessica Rauch, Clerk of the Board  
 
Legal Counsel:  
Andy Turner via teleconference 
Elsa Sham via teleconference 
 
ADOPTION OF AGENDA  
 
ACTON: Commissioner Gardina moved, seconded by Commissioner Blumenberg and 

carried by a vote of 5-0 to adopt the April 15, 2020 agenda. 
 
APPROVAL OF MINUTES 
The Minutes of the April 1, 2020 Regular Meeting were considered as follows: 
 
ACTION: Commissioner Blumenberg moved, seconded by Commissioner Gardina and 

carried by a vote of 5-0 to approve the April 1, 2020 Regular Meeting Minutes. 
 
PUBLIC COMMUNICATIONS: Sam Sadove, owner of the Ventura Harbor Marina and Yacht Yard, 
reported that he was unfortunately robbed by a homeless person. Rochelle Cooper, owner of Just 4 
Dreamers Boat Rentals, also reported that she has had issues with the homeless on her dock and in 
the Village restrooms.  
 
CLOSED SESSION REPORT: Mr. Turner stated that the Board met in closed session; discussed and 
reviewed Item 1a and Item 2 Case 1 on the closed session agenda. Staff was given instructions on how 
to proceed as appropriate and there was no action taken that is reportable under The Brown Act. The 
Board also discussed and reviewed Item 2 Case 2, during which the Board considered the Claim of 
Robin Baer filed against the District on March 13, 2020.  Upon motion and second, and approved 
unanimously, the Board voted to reject the claim.  The Board also considered Item 3, and undertook 
the annual review of Brian Pendleton, General Manager of the District.  There was no action taken that 
is reportable under The Brown Act. 
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BOARD COMMUNICATIONS: Commissioner Blumenberg took a bike ride through the Harbor over the 
weekend and said it was way too quiet. However, the signage is well done, and the Village looks clean. 
Commissioner Brennan gave kudos to Ventura Isle Marina for getting the Freedom Boat Club to come 
to the Harbor. 
  
STAFF AND GENERAL MANGER REPORTS: None.  
 
LEGAL COUNSEL REPORT: None.  
 
STANDARD AGENDA: 
 
1) Adoption of Resolution No. 3388 Approving the Fee Increases for the Ventura Harbor Marina 

& Yacht Yard 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners adopt Resolution No. 3388 approving the fee increases for 
mechanics labor and trailer boat storage at the Ventura Harbor Marina & Yacht Yard.  
 
Report by General Manager, Brian D. Pendleton.  
 
Public Comment: Sam Sadove, owner of the Ventura Harbor Marina & Yacht Yard stated that he has 
not raised rates in nine years. This is a process he has to go through and did not want to restart it. Given 
today’s situation, he may not raise all the rates at this time, but this gives him the option to do so, when 
the time is right.  
 
ACTION: Commissioner Ashworth moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to adopt Resolution No. 3388 approving the fee increases for 
mechanics labor and trailer boat storage at the Ventura Harbor Marina & Yacht 
Yard.  

 
2) Adoption of Resolution No. 3389 Authorizing the General Manager to File an Application for 

State and/or Federal Financial Assistance with the California Governor’s Office of Emergency 
Services 

Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners adopt Resolution No. 3389 authorizing the General Manager to 
file an application for state and/or federal financial assistance with the California Governor’s Office of 
Emergency Services. 
 
Report by General Manager, Brian D. Pendleton.  
 
Public Comment: None.  
 
ACTION: Commissioner Stephens moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to adopt Resolution No. 3389 authorizing the General Manager to 
file an application for state and/or federal financial assistance with the California 
Governor’s Office of Emergency Services. 
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3) Ventura Port District Operations Update as it Relates to COVID-19 
Recommended Action:  Informational.  
That the Board of Port Commissioners receive an update on:  
a) The COVID-19 Ventura Harbor Rental Abatement and Deferment Program; and 
b) Status of Ventura Port District operations. 
 
Report by General Manager, Brian D. Pendleton.  
 
Public Comment:  
Sam Sadove, owner of the Ventura Harbor Marina and Yacht Yard, said there has been some confusion 
with the wording in the Program application. He also reported that two tenants have received PPC 
approval.  
 
Robert Martinez, Multihull Fleet Captain of the Ventura Sailing Club sent an email stating he hopes the 
boat ramp will be opened soon.  
 
Ronald Dietel, a dry storage tenant, sent an email asking the Commissioners to reopen the Ventura 
launch ramp.  
 
Victor Dollar, Senior Vice President of Sales for Brighton Management, LLC thanked staff and the 
Commission for the rent relief program. He is also grateful to staff for the continuation of the painting 
project as the workers are staying at the Holiday Inn Express.  
 
ACTION: The Board of Port Commissioners received an informational report on COVID-19 

regarding the status of Ventura Port District operations.  
 
ADJOURNMENT: The meeting was adjourned at 7:59PM.  
 
The next meeting is Wednesday, May 6, 2020. 
 
 

_______________________________ 
             Jackie Gardina, Secretary 
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VENTURA PORT DISTRICT  CONSENT AGENDA ITEM A      
BOARD COMMUNICATION        Meeting Date: May 6, 2020 

TO: Board of Port Commissioners 
FROM: Robin Baer, Property Manager 
SUBJECT: Approval of Second Amendment and Extension of Lease for The Ultimate 

Escape Rooms, 1591 Spinnaker Drive #117C 

 
RECOMMENDATION: 
That the Board of Port Commissioners approve the Second Amendment to the current Lease 
between Annette Cortez, Alexis Crouse and Scott Crouse, doing business as The Ultimate 
Escape Rooms, and the Ventura Port District, removing the Crouses and adding Marilyn 
Ryemon to the Lease, with Annette Cortez remaining, for the premises located at 1591 
Spinnaker Drive #117C. 
 
SUMMARY: 
Marilyn Ryemon will be added as a tenant and guarantor to the lease and Alexis Crouse and 
Scott Crouse will be removed as tenants and guarantors of the lease. The lease will be 
extended on a month-to-month basis after the expiration of the original term of the lease on 
June 30, 2020. 
 
BACKGROUND: 
The parties requested that the lease for the premises located at 1591 Spinnaker Drive #117C 
be amended so that Annette Cortez and Marilyn Ryemon are the only tenants under the lease 
and that the lease be extended on a month-to-month basis until a new lease is negotiated. 
 
FISCAL IMPACT: 
None. 
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BOARD OF PORT COMMISSIONERS 
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CONSENT AGENDA ITEM B 
APPROVAL OF A NEW RETAIL LEASE 

AGREEMENT FOR HARBOR VILLAGE  
GALLERY & GIFTS  
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VENTURA PORT DISTRICT  CONSENT AGENDA ITEM B  
BOARD COMMUNICATION   Meeting Date: May 6, 2020 

TO: Board of Port Commissioners 
FROM: Robin Baer, Property Manager 
SUBJECT: Approval of New Retail Lease Agreement for Harbor Village Gallery & Gifts 
 1559 Spinnaker Drive #106 

 
RECOMMENDATION: 

That the Board of Port Commissioners approve a new Retail Lease Agreement between the 
Ventura Port District dba Ventura Harbor Village and Harbor Village Gallery & Gifts for the 
premises located at 1559 Spinnaker Drive #106 consisting of a total of 773 square feet for a two 
(2) year term. 
 
SUMMARY: 
Harbor Village Gallery & Gifts has been a tenant since 2016 in this location. They were 
previously located at 1591 Spinnaker Drive from 2005 to 2016. They are happy with their 
current location and would like to sign a two-year lease. No tenant improvements are required.  
 
BACKGROUND: 
Buenaventura Art Association (BAA) aka Harbor Village Gallery & Gifts is a foundational arts 
organization in Ventura. This institution is devoted to sustaining Ventura County’s cultural 
character and artistic resources by developing visual artists in all stages of their careers.  They 
also have exhibition spaces inside Community Memorial Hospital and EP Foster Library 
 
FISCAL IMPACT: 
This new lease reflects current market rental rates for retail space in the complex. The annual 
occupancy cost for the first year is approximately $17,587.  The minimum rent over the two-year 
terms are adjusted annually by a step increase.   
 
ATTACHMENTS: 
None. 
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MAY 6, 2020 

 

CONSENT AGENDA ITEM C 
APPROVAL OF NEW OFFICE LEASE 

AGREEMENT FOR DAVID RICHARD 
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VENTURA PORT DISTRICT  CONSENT AGENDA ITEM C 
BOARD COMMUNICATION   Meeting Date: May 6, 2020 

TO: Board of Port Commissioners 
FROM: Robin Baer, Property Manager 
SUBJECT: Approval of New Office Lease Agreement for David Richard 
 1591 Spinnaker Drive #205 

 
 
RECOMMENDATION: 

That the Board of Port Commissioners approve a new Office Lease Agreement between the 
Ventura Port District dba Ventura Harbor Village and David Richard for the premises located at 
1591 Spinnaker Drive #205 consisting of a total of 1,058 square feet for a one (1) year term with 
a one (1) year option. 
 
SUMMARY: 

Staff has re-negotiated with this tenant who will now be signing a one (1) year term with a one (1) 
year option.  No tenant improvements are required.  
 
BACKGROUND: 
David A. Richard is an injury attorney who has been a tenant since 2005.  The tenant continues 
to enjoy the Ventura Harbor Village and welcomes approval of his new lease.  
 
FISCAL IMPACT: 
This new lease reflects current market rental rates for office space in the complex. The annual 
occupancy cost for the first year is approximately $24,672.  The minimum rent over the one (1) 
year term with a one (1) year option is adjusted annually by a step increase.   
 
ATTACHMENTS: 
None. 

16



 

 

 

BOARD OF PORT COMMISSIONERS 
 

MAY 6, 2020 
 
 

STANDARD AGENDA ITEM 1 
ADOPTION OF RESOLUTION NO. 

3390 APPROVING A 

MODERNIZATION PLAN AND OPTION 

TO EXTEND LEASE FOR FIRST CLOUD, 
LLC 

17



VENTURA PORT DISTRICT STANDARD AGENDA ITEM 1  
BOARD COMMUNICATION   Meeting Date: May 6, 2020 

TO: Board of Port Commissioners 
FROM: Brian D. Pendleton, General Manager 
SUBJECT: Adoption of Resolution No. 3390 Approving a Modernization Plan and Option to 

Extend Lease for First Cloud, LLC 

 
RECOMMENDATION: 
The Board of Port Commissioners adopt Resolution No. 3390: 

a) Approval of the Modernization Plan pursuant to the lease term by and between First 
Cloud, LLC, a California limited liability company (“Lessee”) and the Ventura Port 
District, a California Port District (“Lessor”); and 

b) Acceptance of option to extend lease term by and between First Cloud, LLC, a California 
limited liability company (“Lessee”) and the Ventura Port District, a California Port District 
(“Lessor”).  

 
SUMMARY: 
The Lessee, represented by the Pederson family, has requested approval of the Modernization 
Plan and seeks to exercise the 30-Year Option, both of which are provided for in the Lease.  
 
BACKGROUND: 
The Lease provides for Port District approval of the Modernization Plan between the 10th and 
18th years of the lease, February 2021, and completion of the Modernization Plan by the end of 
the 20th year, February 2023. The Lessee has completed improvements totaling $2,232,838 
since 2003 and has identified approximately $2,068,278 in remaining improvements to be 
completed before February 2023. This includes electrical system upgrades and street repaving 
once the electrical improvements are made. Ideally the Pederson family would like to complete 
the improvements by the end of this year. As security to complete the work, the estimated funds 
to complete the improvements will be placed in escrow with joint signatures required by the 
Lessor and Lessee to release progress and final payments for the work identified above.  
 
The 30-year option will expire in 2053.  
 
FISCAL IMPACT: 
The Lease requires the Lessee to provide the Port District with $1,000 to evaluate the 
Modernization Plan and $100,000 as payment to exercise the option for a total of $101,000.  
 
ATTACHMENTS: 
Attachment 1 – Resolution No. 3390 
Attachment 2 – Modernization Plan  
Attachment 3 – Option Letter  
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RESOLUTION NO. 3390 
 

RESOLUTION OF THE BOARD OF PORT COMMISSIONERS 
 OF THE VENTURA PORT DISTRICT AUTHORIZING THE CONDITIONAL APPROVAL OF 

FIRST CLOUD, LLC’s EXERCISE OF THE OPTION TO EXTEND LEASE TERM 
 

 
 WHEREAS, Ventura Port District (“Lessor”) and First Cloud, LLC (“Lessee”) are parties to 
a ground lease dated February 1, 2003 (“Lease”), for the property commonly known as the 
Ventura Marina Mobile Home Park (“Premises”); and  
 
 WHEREAS, under the Lease, prior to expiration of the initial lease term of twenty (20) 
years, or January 31, 2023, and provided Lessee has (i) undertaken or committed to undertake 
certain leasehold improvements (the “Modernization Plan”), and (ii) pay a lease extension fee of 
One Hundred Thousand Dollars ($100,000.00), Lessee may give notice of its intent to exercise 
the option to extend the Lease an additional thirty (30) years, to January 31, 2053; and 
 
 WHEREAS, Lessee has completed significant improvements to the Premises, and 
commits to completion of additional electrical and paving work on the Premises on or before 
October 31, 2022 as a condition of Lessor’s final approval of the option to extend the Lease; and 
 
 WHEREAS, Lessee has tendered to Lessor the lease extension fee of One Hundred 
Thousand Dollars ($100,000.00). 
 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Port Commissioners of the 

Ventura Port District, as follows: 
 
1. The Modernization Plan submitted by Lessee to Lessor is hereby approved. 

 
2. The option to extend the Lease term to January 31, 2053 is hereby approved, subject 

to the terms and conditions set forth in the attached Acceptance of Option to Extend 
Lease Term. 

 
BE IT FUTHER RESOLVED that the General Manager of the Ventura Port District is 

hereby authorized to execute the Acceptance of Option to Extend Lease Term on behalf of the 
District, and to execute such other documents as may be necessary to implement said 
Acceptance.  
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 PASSED, APPROVED AND ADOPTED by the Board of Port Commissioners at a regular 
meeting thereof held on the 6th day of May 2020. 
 
  
  
 
   
 Chris Stephens, Chairman 
ATTEST: 
 
 
 
_________________________________ 
Jackie Gardina, Secretary 
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STATE OF CALIFORNIA                ) 
COUNTY OF VENTURA                 )  ss. 
CITY OF SAN BUENAVENTURA   ) 
 
 
 I, Jackie Gardina, Secretary of the Ventura Port District, a public corporation, do hereby 
certify that the above and foregoing Resolution No. 3390 was duly passed and adopted by the 
Board of Port Commissioners of said District at a regular meeting thereof held on the 6th day of 
May 2020, by the following vote: 
 
AYES:          

NOES:   

ABSENT:   

ABSTAINED:   

 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of said 
District this 6th day of May 2020. 
 
 
 

________________________________ 
 Jackie Gardina, Secretary 
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• INTERIOR CLUBHOUSE FLOORING       Page 32  

• CAPITAL IMPROVEMENTS FROM 2002-2020      Pages 34-51 

 

UPGRADES TO THE PARK IN NEED OF PORT DISTRICT APPROVAL: 
• ELECTRICAL DISTRIBUTION SYSTEM 

Letter dated August 29, 2019 from Walter Lane of Subsurface Electric, Inc confirming that, after 

recommended improvements, the electrical system will have 35-40years of useful life. Pages 53-65 
• ASPHALT RE-PAVEMENT/REPLACEMENT       

Letter dated January 23, 2020 from Medina Paving Contractors, A Ben’s Asphalt Company, proposing a 2” 

asphalt repaving of all roads in the park, to be done after the electrical work is complete. Pages 66-69 

• ACCEPTANCE OF OPTION TO EXTEND LEASE TERM 

Draft Letter for Port District Approval of Pending Modernization Items and Acceptance of Option to Extend 

Lease Term.          Pages 70-73 
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of a roof depends on local weather conditions, building and design, material and design,r conditionsThe life o pends on loc
nd adequate maintenance.  Hot climates drastically reduce asphalt shingle lifduce aspha ife.  climates draquality, an te maintena
reas that experience severe weather, such as hail, tornadoes and/or nadoes and/ther, such aRoofs in ar xperience se  
s, may also experience a shorter-than-normal lifespan overall or may incur n overall or than-normhurricanes, experience

isolated damage that r uires repair in order to ensure the service life of the surrounvice life of t nding der to ensuisolated dam requires re
roofin materials.oofing mate

Roofing Life Expectancy in Years

Aluminum Coating 3 to 7

Asphalt (architectural) 30

Asphalt Shingles (3-tab) 20

BUR (built-up roofing) 30

Coal and Tar 30

Copper 70+

EPDM (ethylene propylene diene monomer) Rubber 15 to 25

Fiber Cement 25

Green (vegetation-covered) 5 to 40

Metal 40 to 80

Modified Bitumen 20

Simulated Slate 10 to 35

Slate 60 to 150

TPO 7 to 20

Wood 25

Clay/Concrete 100+

*This is a page from the International Association of Certified Home Inspectors 
confirming the average life expectancy of the Clay Spanish Tile Roofs we installed in 

2010. According to them, it has a 100+year useful life.

Section 8.1(c)(i): Clay Spanish Tile Life Expectancy Table
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 1 
22.5 (Insert)

Section 8.1(c)(ii): Repairs and Maintenance of Clubhouse Furnaces
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Section 8.1(c)(iv): Gas Distribution System
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Section 8.1(c)(iv): Water & Sewer Distribution Systems
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Section 8.1(c)(v): Lake Maintenance Cont.

29.5 (Insert)53



Section 8.1(c)(v): Lake Maintenance Cont.
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List of One-Hundred & Ninety Nine (199) 
City of San Buenaventura Approved 

Capital Improvements Since 2003’s Lease 
Commencement Date
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First Class Condition Upgrades 
Pending Port District Approval
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Acceptance of Proposal/Contract "Exhibit A" Must Also Be Signed

Epeterson2@socal.rr.com

 
 

 
 REMOVE and REPLACE: 400 SF (1 Areas)  

and 
haul to recycling processor. Proof roll sub grade. 

 

3.Remove existing wheelstops and stockpile re-use. (Wheelstops that break amber replaced for 
$45each) 
 
FORTA-FI ASPHALT OVERLAY: 338,200 SF (8 Moves)  

heightelevation for new asphalt overlay. 

5.Clean and apply trackless tack coat to prepare for overlay. 

6.Machine pave approx. 338,200 sq. -
Fireinforced asphalt, roll and compact. 

7.Restripe and re-stencil back to original layout, reset all salvageable concrete wheel stops. 

8.Install (50) speed humps to match existing at same locations. 
 

Cost: $850,739.00  

SEAL COATING: 338,200 SF (4 Moves)  
1.Clean asphalt of dirt and debris and apply 1 coat of GuardTop sealer or approved equal to 
approx.338,200 sq. ft. of existing asphalt. Note: No guarantee on slurry seal adhering to oil/dirt 
satura
Inc.cannot be responsible for the tracking of slurry seal for any reason after our application. 
 

Cost: $40,210.00  

STRIPING:  
1.Restripe parking stalls and re-stencil back to original layout. Note: Includes speed humps. 
 

Cost: $7,235.00 
 

OPTION:  
1. Adjust 9 valves and 3 manholes to new surface elevation.     Cost: $6,551.00 ________ Initial 
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Epeterson2@socal.rr.com
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Medina Construction.
EXHIBIT A: TERMS AND CONDITIONS

ALL TERMS AND CONDITIONS STATED HERE ARE A BINDING PART OF THIS CONTRACT

Invoices will be billed upon the completion of each phase unless otherwise stated.

PAYMENT:  It is understood that the payment schedule will be as follows: Payments are due 30 days from invoice;

i)     Any damage that is not the direct result of negligence or willful misconduct of  Ben's Asphalt, Inc..

j)     Any crack filling as it will settle and re-crack even though it is properly applied after the cracks have been filled, they will show through any slurry coating.

7     All expenses incurred by Ben's Asphalt, Inc. in repairing any damage caused by others, shall be added to the original contract price and invoiced as an additional 

9     The Owner or Agent shall hold harmless Ben's Asphalt, Inc. from any and all claims whatsoever involving the property upon which work is to be performed, 

including property damage, bodily injury, death or any other occurrence other than resulting from sole negligence or willful misconduct of Ben's Asphalt, Inc..

10     Price subject to the availability of asphalt and aggregate base and are contingent upon escalation of these materials through the good date.

c)    Any pavement sinking or setting resulting from failure or setting of subgrade from water erosion, improper grades, or underlying water problems, etc.

d)    No responsibility for drainage at designed or existing fall of less than 1%

e)     No responsibility for damage to rock or subgrade caused by water infiltration.

f)     Any seal materials adhering to oil saturated spots or other substances that cause the seal not to bind properly to the asphalt. Normal cleaning procedures do not 

include the removal of oils.

g)     Any damage resulting to the seal or asphalt if barricades are removed or taken down prior to the times set forth herein.

h)     Any damage to cars, concrete, shoes, clothes, carports, or other things as a result of going onto the asphalt prematurely.

       $5,500.00 per move for asphalt work with a paving machine (new pave projects)

g)    On removal and replacement of existing asphalt, if thickness is more than stated in the contract buyer will be billed for additional thickness.

h)    If any base or subgrade problems occur buyer will be billed for additional labor, material or equipment required to remedy such subgrade problems.

6     Ben's Asphalt, Inc. shall not be responsible for the following:

b)    Any damages to underground utilities not shown on blue print or marked job site, including gate/signal/safety loops.

Asphalt, Inc. is the prevailing party.

2     Any invoice not paid upon completion will be subject to interest of 1.5% per month.  An invoice is considered paid when Ben's Asphalt, Inc. has payment in their 

possession.

3     Ben's Asphalt, Inc. warrants that the material to be used will be as specified or equal quality, and that all work shall be performed in a workmanlike manner.

4     Ben's Asphalt, Inc. reserves the right to cancel this contract, even though it is signed by one of its representatives, if not approved by its General Manager or its 

Credit Manager. If not approved, notification will be made no later than seven days from the date the signed contract was received at the office of Ben's Asphalt, Inc..

b)     Ben's Asphalt, Inc. shall be given the work site free or any debris or vehicles so that work may proceed upon arrival.

       $1,000.00 per move for slurry seal

       $2,400.00 per move for asphalt (patch & repair projects)

       $2,000.00 per move for any concrete work

       $5,000.00 per move for asphalt work without paving machine (new pave projects)

5     The job site must be ready for commencement of work by Ben's Asphalt, Inc. as scheduled with buyer. This includes, but is not limited to:

a)    The job site must be in the same condition as when the job was bid. Any clean ups or changes that add to our costs may be billed to you as an additional charge. 

Any increase in square footage or work will be billed at unit cost specified in contract.

       $300.00 per move for striping work

c)    Any standing time or delays will be billed as an additional charge.

d)    All landscape water must be turned off (24) hours prior to commencement of work, and must remain off for (48) hours after completion of  work to allow for the 

curing of materials. All areas where work was performed must remain closed to foot and vehicular traffic for a minimum of (24) hours after completion of work.

reschedule the job, he must notify Ben's Asphalt, Inc. in writing at least (48) hours in advance. If notice is not give in time, then a "move-in" fee will be charged for all 

preparations made.
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            Date: __________________                  Signature: _______________________________________
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ACCEPTANCE OF OPTION TO EXTEND LEASE TERM 

 

 

 THIS ACCEPTANCE OF OPTION TO EXTEND LEASE TERM (“Acceptance”) is 

entered into as of May 6, 2020 (“Effective Date”), by and between First Cloud, LLC, a California 

limited liability company (“Lessee”) and the Ventura Port District, a California Port District 

(“Lessor”) (Lessor and Lessee are each referred to herein as a “party” or collectively the “parties”), 

with reference to the following facts: 

 

A. Lessor and Lessee, are parties to that certain Lease, with an effective starting date 

of February 1, 2003 (“Lease”), of certain premises (herein “Premises”) in the 

Ventura Port District, the legal description of which is set forth in Exhibit “B” of 

that Lease and incorporated herein by reference.   

 

B. Under the Lease, Lessee may extend the lease term an additional 30 years from the 

current lease termination date of January 31, 2023, to January 31, 2053, as provided 

in Article 34 therein; provided, however, that in order to exercise the Option to 

extend the Lease, Lessee must undertake and complete a modernization plan, as set 

forth in Article 8.1 of the Lease. 

 

C. Lessee desires to exercise its option to extend the term of the Lease as allowed 

under Article 34 therein. Lessor acknowledges that Lessee has made significant 

improvements to the Premises as part of the modernization plan required under 

Article 8.1 of the Lease, except that Lessee still must perform the work provided 

for under: (1) that certain agreement by Subsurface Electric dated August 29, 2019 

for major electrical infrastructure improvement work proposed to be performed 

within the Premises and (2) the scope of work provided for under a contract with 

Medina Paving Contractors dated January 23, 2020 for asphalt repaving work to be 

performed at the Premises (collectively “Remaining Required Improvements”). 

Substitution of contractors that perform substantially equivalent or greater 

improvements shall be deemed to be consistent with this requirement, so long as 

the scope of work does not materially change.    

 

 NOW, THEREFORE, in consideration of the above-recited facts, which the parties 

acknowledge are true and accurate in all respects, and all promises, covenants and agreements 

hereinafter set forth, and intending to be legally bound hereby, the parties agree as follows: 
 

 Lessee's Improvements to Leasehold Estate.  Lessee agrees that, prior to October 

31, 2022, it will perform the work outlined within the Remaining Required 

Improvements documents free and clear of all liens, encumbrances, charges, 

interests or rights, other than the obligations set forth in the Lease. 
 
 Lessor's Agreement and Acceptance.  Lessor agrees that Lessee has maintained 

the Premises in a high quality competitive first-class condition and has complied 

with all aspects of Articles 34 and 8.1 within the Lease, among others, except for 

the Remaining Required Improvements.  Upon full performance by Lessee of the 

Remaining Required Improvements, Lessor agrees to execute the section of this 

agreement below titled “Verification of Full Compliance with and 
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Acknowledgement of Exercise of Article 34 Option to Extend Lease” no later than 

45 days following receipt of proof that such work has been completed and paid for.  

Proof sufficient to demonstrate that all of the Remaining Required Improvements 

has been completed shall consist of Lessee delivering to Lessor proof of payment 

in full for the Remaining Required Improvements in the form of images of cleared 

checks written to the contractors performing said work in an aggregate amount that 

is consistent with what said contractors are charging for the Remaining Required 

Improvements.  Said proof to be delivered by Lessee to Lessor shall, also, include 

any lien release forms issued by the contractors performing the Remaining 

Required Improvements if preliminary notices of lien were filed by the respective 

contractors in the first place. The foregoing notwithstanding, conclusive proof that  

the Remaining Required Improvements have been completed may, alternately, 

consist of letters of completion from all of the contractors performing the 

Remaining Required Improvements certifying that the scope of work defined 

within the Remaining Required Improvements has been completed and paid for in 

full.  
 

 Inspection of Remaining Required Improvements.  Lessor reserves the right to 

physically inspect the Remaining Required Improvements during the 45-day period 

following Lessee's provision of proof of completion to Lessor to verify that the 

stated improvements have been completed to Lessor's reasonable satisfaction.  If 

Lessor believes that there are any reasonably material deficiencies within the scope 

of work performed within the Remaining Required Improvements, Lessor shall 

notify Lessee of the exact nature of those reasonably material deficiencies within 

the 45-day period.  Upon receipt of such notice Lessee shall remedy those 

deficiencies, if reasonably possible, in a way that is consistent with normal industry 

workmanship standards, and shall inform Lessor in a timely manner upon 

completion of such corrections.  Upon receipt of notice from Lessee that the 

reasonable material deficiencies have been cured, Lessor shall then execute the 

section of this agreement below titled “Verification of Full Compliance with and 

Acknowledgement of Exercise of Article 34 Option to Extend Lease” no later than 

45 days from receipt of such notice from Lessee. 
 

 Security for Completion of Remaining Required Improvements.  To ensure 

completion of the Remaining Required Improvements, as provided in Article 9.2 

of the Lease, Lessee agrees to deposit the full cost of the Remaining Required 

Improvements, currently estimated to be Two Million Two Hundred Thousand 

Dollars ($2,200,000.00) into escrow.  The escrow account shall be used to pay 

progress and final payments to the contractors constructing the Remaining 

Required Improvements, the release of which payments shall require timely 

approval of both Lessor and Lessee.  Such approvals may be provided electronically 

and shall be deemed to have been timely if they were made within seven business 

days of each party’s notice that such progress or final payments are due. 
 

 Entire Agreement.  This Acceptance agreement, which shall become a part of 

the Lease upon the Effective Date, constitutes the entire agreement among the 

parties with respect to the subject of Lessee's exercise of its option under the 
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Lease, and supersedes all prior agreements, written or oral, concerning said 

subject matter.  

 

 Successors and Assigns.  This Acceptance shall inure to the benefit of, and shall 

be binding upon, the parties hereto and their respective successors and assigns.   
 
 Amendment.  This Acceptance may not be amended or modified without the prior 

written consent of Lessor and Lessee.  Any such amendment or modification shall 

be in writing and signed by both Lessor and Lessee. 

   
 Severability.  In the event any one or more of the provisions contained in this 

Acceptance or in any application thereof shall be invalid, illegal or unenforceable 

in any respect, the validity, legality and enforceability of the remaining provisions 

of this Acceptance and any other application thereof shall not in any way be affected 

or impaired thereby unless doing so would defeat the essential purpose of this 

Acceptance. 
 
 Counterparts/Fax and Email Signatures.  This Acceptance may be executed in 

any number of counterparts, each of which shall be deemed an original and together 

shall constitute one and the same instrument.  In addition, fax and email signatures 

shall be treated as originals and admissible for all purposes.    

 

 Attorney's Fees.  If any action is taken by either against the other to interpret or 

enforce any provision hereof (whether or not involving litigation), the non-

prevailing party agrees to reimburse the prevailing party for all of the prevailing 

party’s costs and expenses (including attorneys’ fees) incurred in taking such 

action.   
 
 Governing Law.  This Acceptance shall be governed by, and construed in 

accordance with the laws of the State of California.  

 

  IN WITNESS WHEREOF, the undersigned have duly executed and delivered this 

Acceptance of Option to Extend Lease Term as of the day and year first set forth above. 

 

 

LESSEE: 
 

First Cloud LLC,  

a California limited liability company  

 

 

 

By:  _____________________________ 

        Eric Peterson, Manager 

 

 

Date:  ___________________________ 

 

LESSOR: 
 

VENTURA PORT DISTRICT,  

a California port district 

 

 

 

By: __________________________________ 

       Brian Pendleton, General Manager 

 

 

Date:  _______________________________ 
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Verification of Full Compliance with and Acknowledgement of 
Effective Exercise of Article 34 Option to Extend Lease Term 

 

 Lessor hereby acknowledges that Lessee has performed its obligations under Paragraph 2 

above titled “Lessor's Agreement and Acceptance” and that Article 34 of the Lease is, hereby, 

acknowledged by Lessor to have been exercised by Lessee on the date this agreement is signed 

below by Lessor, and that the term of the Lease between the Lessor and the Lessee is extended 

for an additional 30 years from the termination date of the original term of the Lease.  The new 

termination of the lease is January 31, 2053.   

  IN WITNESS WHEREOF, the undersigned have duly executed and delivered this 

Verification of Full Compliance with and Acknowledgement of Exercise of Article 34 Option 
to Extend Lease Term as of the day and year set forth by Lessor below. 
 

 

LESSEE: 
 

First Cloud LLC,  

a California limited liability company  

 

 

 

 

By:  _____________________________ 

        Eric Peterson, Manager 

 

 

 

Date:  ___________________________ 
 
 
 
 
 
 
 
 

LESSOR: 
 

VENTURA PORT DISTRICT,  

a California port district 

 

 

 

 

By: __________________________________ 

       Brian Pendleton, General Manager 

 

 

 

Date:  _______________________________ 
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