
VENTURA PORT DISTRICT  
 

 

BOARD OF PORT COMMISSIONERS 
MINUTES OF JULY 1, 2020 
 

 
CLOSED SESSION 
 
CALL TO ORDER: 
The Ventura Board of Port Commissioners Regular Closed Session 
Meeting was called to order by Chairman Chris Stephens at 5:33PM at the Ventura Port District 
Administration Office, 1603 Anchors Way Drive, Ventura, CA 93001 and via Zoom meeting. 
 
ROLL CALL: 
 
Commissioners Present:  
Chris Stephens, Chairman  
Brian Brennan, Vice Chairman 
Jackie Gardina, Secretary via Teleconference 
Everard Ashworth via Teleconference  
Michael Blumenberg via Teleconference 
  
Commissioners Absent:  
None. 
 
Port District Staff: 
Brian Pendleton, General Manager 
Todd Mitchell, Business Operations Manager 
Jessica Rauch, Clerk of the Board  
 
Legal Counsel:  
Andy Turner via Teleconference 
Elsa Sham via Teleconference 
 
PUBLIC COMMUNICATIONS: Sam Sadove, owner of Ventura Harbor Marine Associates, LLC., 
thanked staff for the subject clarity on the closed session agenda. Leonora Valvo and Tom Derecktor, 
Derecktor Marine Holdings, LLC, introduced themselves, explained their backgrounds and explained 
why they want to take on Parcel 20 as a new adventure. 
 
CONVENED TO CLOSED SESSION AT 5:45PM. 
 
ADJOURNMENT: Closed Session was adjourned at 6:54PM. 
 

 
OPEN SESSION 
 
ADMINISTRATIVE AGENDA: 
 

CALL TO ORDER:  
The Ventura Board of Port Commissioners Regular Open Session Meeting was called to order by 
Chairman Chris Stephens at 7:01PM at the Ventura Port District Administration Office, 1603 Anchors 
Way Drive, Ventura, CA 93001 and via Zoom Meeting. 
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PLEDGE OF ALLEGIANCE: By Chairman Stephens.  
 
ROLL CALL:  
 
Commissioners Present:  
Chris Stephens, Chairman  
Brian Brennan, Vice Chairman 
Jackie Gardina, Secretary via teleconference 
Everard Ashworth via teleconference 
Michael Blumenberg via teleconference 
  
Commissioners Absent:  
None.  
 
Port District Staff: 
Brian Pendleton, General Manager 
Todd Mitchell, Business Operations Manager 
Jessica Rauch, Clerk of the Board  
Gloria Adkins, Accounting Manager 
Robin Baer, Property Manager via teleconference 
John Higgins, Harbormaster via teleconference 
Joe Gonzalez, Facilities Manager via teleconference 
Dave Werneburg, Marina Manager via teleconference  
 
Legal Counsel:  
Andy Turner via teleconference 
Elsa Sham via teleconference 
 
ADOPTION OF AGENDA  
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Gardina, and carried 

by a vote of 5-0 to adopt the July 1, 2020 agenda, removing Consent Item e from 
the agenda.  

 
APPROVAL OF MINUTES 
The Minutes of the June 17, 2020 Regular Meeting were considered as follows: 
 
ACTION: Commissioner Ashworth moved, seconded by Commissioner Brennan, and 

carried by a vote of 5-0 to approve the June 17, 2020 Regular Meeting Minutes.  
 
PUBLIC COMMUNICATIONS:  
Sam Sadove, owner of Ventura Harbor Marine Associates, LLC., gave a status update on the significant 
damage that was done by a boater to his haul-out dock.  
 
Jean Getchell commented on Brown Act violations regarding the noticing of the VSE project on the 
Closed Session agenda and that the District is in violation of the Harbor and Navigations code and 
Commission Protocols Manual in regards to the role of the Chair and Vice Chair. She asked her 
comments be included with the minutes (attachment 1).  
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CLOSED SESSION REPORT: Mr. Turner stated that the Board met in closed session; discussed and 
reviewed all items on the closed session agenda. The Board gave direction to staff as how to proceed.  
No action was taken that is reportable under The Brown Act.  
 
BOARD COMMUNICATIONS: None.  
 
STAFF AND GENERAL MANAGER REPORTS: Mr. Pendleton reported that the County of Ventura is 
still taking business grant applications for COVID funding till July 8th. He also reported that beaches will 
be closed from 5:00AM Friday till 5:00AM Monday for the July 4th weekend. Also, Governor Newsom 
halted indoor operations in 19 counties, one being Ventura County for a minimum of three weeks.  
 
LEGAL COUNSEL REPORT: Mr. Turner reported that the City Attorney informed the District that there 
was a comment at the City Council meeting that Commissioner Brennan would be in violation of Harbors 
and Navigations Code Section 6245 if he participated in the July 1st meeting, as his four year term 
expired June 30th. However, Government Code Section 1302 states “Every officer whose term has 
expired shall continue to discharge he duties of his office until his successor has qualified.” Until the 
City Council acts on Commissioner Brennan’s seat, he can still serve on the Commission. Secondly, 
regarding Ms. Getchell’s comments regarding the Chair and Vice Chair presiding, she has recognized 
that Chair Stephens is in place tonight and the potential problem is apparently solved. However, given 
the COVID environment and the fact that the Chair was appearing remotely and that the Zoom meeting 
requires some level of management by those in the Board room with the Vice Chair, Legal Counsel 
believes it was in the Chair’s authority, given the unique circumstances, to delegate the task of presiding 
over the meetings to Vice Chair Brennan. Thirdly, Ms. Getchell has raised some Brown Act issues. 
Legal Counsel is currently working on those and will have a report for the Board and constituency at 
our next meeting. 
 
PROCLAMATION HONORING RICHARD PARSONS 

CONSENT AGENDA:  
 

a) Approval of a Professional Services Agreement with Carpi & Clay, Inc. 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners approve a Professional Services Agreement with Carpi & Clay, 
Inc. in the amount of $60,000 to provide the District with Federal Advocacy Services from July 1, 2020 
to June 30, 2021.   
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to approve a Professional Services Agreement with Carpi & Clay, 
Inc. in the amount of $60,000 to provide the District with Federal Advocacy 
Services from July 1, 2020 to June 30, 2021.   

 
b) Approval of a Professional Services Agreement with Swift Chip, Inc. 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners approve a Professional Services Agreement with Swift Chip, Inc. 
not to exceed $115,000 to provide Information Technology services from July 1, 2020 to June 30, 2021.  
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to approve a Professional Services Agreement with Swift Chip, 
Inc. not to exceed $115,000 to provide Information Technology services from July 
1, 2020 to June 30, 2021.  
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c) Termination of Current Lease Agreement and Approval of New Office Lease Agreement for 

Ken Caparoni dba State Farm Agent  
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners: 

a) Approve the termination of a Lease Agreement, dated July 1, 2019, for the premises located at 
1583 Spinnaker Drive #210, consisting of 637 square feet; and  

b) Approve a new Office Lease Agreement for the premises located at 1583 Spinnaker Drive #210, 
consisting of 787 square feet between the Ventura Port District dba Ventura Harbor Village and 
Ken Caparoni dba State Farm Agent for a three-year term with a three-year option with tenant 
improvements. 

 
ACTION: Commissioner Brennan moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to approve the termination of a Lease Agreement, dated July 1, 
2019, for the premises located at 1583 Spinnaker Drive #210, consisting of 637 
square feet; and approve a new Office Lease Agreement for the premises located 
at 1583 Spinnaker Drive #210, consisting of 787 square feet between the Ventura 
Port District dba Ventura Harbor Village and Ken Caparoni dba State Farm Agent 
for a three-year term with a three-year option with tenant improvements. 

 
d) Approval of New Office Lease Agreement for Gabriella Navarro Busch 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners approve a new Office Lease Agreement between the Ventura 
Port District dba Ventura Harbor Village and Gabriella Navarro Busch for the premises located at 1575 
Spinnaker Drive #204A&B consisting of a total of 1,686 square feet for a five (5) year term with a four 
(4) year option. 
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Gardina and carried 

by a vote of 5-0 to approve a new Office Lease Agreement between the Ventura 
Port District dba Ventura Harbor Village and Gabriella Navarro Busch for the 
premises located at 1575 Spinnaker Drive #204A&B consisting of a total of 1,686 
square feet for a five (5) year term with a four (4) year option. 

 
e) Approval of Notice of Completion for the Ventura Harbor Village Commercial Dock 

Replacement Project 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners adopt Resolution No.3393: 

a) Accepting the work of Bellingham Marine Industries (BMI) for the Ventura Harbor Village 
Commercial Dock Replacement Project. 

b) Authorizing the filing of a Notice of Completion with the Ventura County Recorder. 
 
ACTION: This item was removed from the agenda.  
 
STANDARD AGENDA:  
 
1) Draft Navigation Risk Assessment for the Proposed Ventura Shellfish Enterprise Project 
Recommended Action:  Informational.  
That the Board of Port Commissioners receive an informational report on the draft Navigation Risk 
Assessment for the proposed aquaculture project referred to as the Ventura Shellfish Enterprise. 
 
Report by Brian D. Pendleton, General Manager, Chris Thomas, COWI, and Maria Grønnegaard, 
COWI. 
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Public Comment: 
David Bacon, who represents recreational anglers, has no issue with an aquaculture site.  However, his 
constituency wants there to be no exclusionary zones to restrict recreational fishing around the 
aquaculture gear. 
 
Mary Luna is a professional focused on sustainable development and aquaculture and a resident of 
Ventura County. She is concerned about the current setup of the enterprise and would prefer to see a 
smaller project that can be evaluated and monitored more effectively to ensure environmental and 
socio-economic sustainability. She supports the use of technology such as smart buoys and sensors to 
monitor key factors and constant auditing to ensure efficient use of funds.  
 
Alan DeRossett supports the Ventura Shellfish Enterprise in Federal waters and also wants the 
language to require real-time monitoring to support the new E-Navigation and Electronic Chart systems 
standards for autonomous vessels with the ability to receive beacons and alerts with local situational 
awareness. This will prevent what happened to Catalina Sea Ranch from ever happening again. The 
Port District and Coast Guard or nearby vessels would be able to always monitor with real-time data.  
 
Sam Sadove, owner of Ventura Harbor Marine Associates, LLC., is concerned that the discarded gear 
or lines that sink are not being considered an issue but believes that they are a very significant issue 
for marine mammals. Although he does not think the risk is to the extent that the project would not move 
forward, he would beg to differ that that gear would not be an issue.  
 
Mike Conroy, West Coast Fisheries Consultants and Executive Director of the Pacific Coast Federation 
of Fishermen’s Associations, called into question the reliance on AIS data since it is not representative 
of vessel traffic in the area as a vast majority of commercial fishing vessels which utilize the area are 
less than 65’ and AIS is only required on vessels greater than 65’. Table 4.5 shows how AIS understates 
this because it shows five commercial vessels of having transited traffic lanes, but I can assure you 
there are 1,000s of trips made by vessels less than 65’. The data from 2013 to 2015, also note that was 
before current regulations went into effect that requires AIS for those vessels, so he is not too sure how 
helpful that data will be moving forward. With regards to the accident stats and using history, he does 
not know how relevant those historical accidents will come into effect. Section 4.3.7: he states that the 
majority of passenger vessel transits from Port Hueneme; he notes that Port Hueneme does not have 
any passenger vessels nor landings to pick up passengers, so he does not know where that information 
came from. Section 4.3.9: he thinks the underlying assumptions are incorrect as a majority of 
commercial fishing vessels based out of Ventura and other local ports do not have or use AIS and many 
travel far from shore in many different directions. Section 4.3.10: he would highly recommend going 
back further in time to 2005 to get a better picture. Figure 4.23: he is curious about catches greater than 
240 short tons as those seem to be not counted. Figure 4.24: it is his understanding that public 
dissemination of VMS data is not allowed under NMFS’s policy directive 06-101. Under the conclusion, 
he thinks the data is incomplete and insufficient to conclude that a navigation risk associated with this 
project is low. Section 6.1: he thinks a lost/damaged fishing gear compensation plan should be adopted. 
Section 6.2: he would also like VSE to ensure all vessels leasing facilities have adequate insurance to 
cover all foreseeable incidents and VSE should be required to post a bond in an amount sufficient to 
ensure foreseeable damages are available.  
 
Jean Getchell commented on the mischaracterization of LAFCo’s position vis-à-vis siting the shellfish 

project in Federal waters. She asked her comments be included with the minutes (attachment 2).  

ACTION: The Board of Port Commissioners received an informational report on the draft 
Navigation Risk Assessment for the proposed aquaculture project referred to as 
the Ventura Shellfish Enterprise. 
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2) Adoption of Resolution No. 3394 Extending the COVID-19 Ventura Harbor Rental Abatement 

and Deferment Program 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners adopt Resolution No. 3394  extending the COVID-19 Ventura 
Harbor Rental Abatement and Deferment Program, which will allow for the abatement or deferment of 
all rental payments for those Harbor Master Tenants and Harbor Village Tenants who have been directly 
impacted by the COVID-19 Pandemic on a monthly basis for repayment of deferred rents within six 
months after all applicable government emergency orders are rescinded, no sooner than March 2021. 
 
Report by Brian D. Pendleton, General Manager. 
 
Public Comment:  
 
Tristan Thames, owner of the Village Arcade and Carousel hopes the Commission considers extending 
the rent abatement for his business since they are still mandated by the County to be closed.  
 
Sam Sadove, owner of Ventura Harbor Marine Associates, LLC., thanked Brian for his efforts on this 
and for meeting with him. He is also extending this program to his tenants.  
 
ACTION: Commissioner  Ashworth moved, seconded by Commissioner Brennan and 

carried by a vote of 5-0 to adopt Resolution No. 3394  extending the COVID-19 
Ventura Harbor Rental Abatement and Deferment Program, which will allow for the 
abatement or deferment of all rental payments for those Harbor Master Tenants 
and Harbor Village Tenants who have been directly impacted by the COVID-19 
Pandemic on a monthly basis for repayment of deferred rents within six months 
after all applicable government emergency orders are rescinded, no sooner than 
March 2021. 

 
3) Approval of Portside Partners Loan Extension 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners:  

a) Approve a loan extension for the Portside Partners project; and  
b) Authorize the General Manager to execute such documents as may be necessary after review 

and approval by General Counsel. 
 
Report by Andy Turner, Legal Counsel.  
 
Public Comment: None.  
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Blumenberg and 

carried by a vote of 5-0 to approve a loan extension for the Portside Partners 
project; and authorize the General Manager to execute such documents as may 
be necessary after review and approval by General Counsel. 

 
4) Approval of the FY2020-2021 Final Budget and Five-Year Capital Improvement Plan 
Recommended Action:  Roll Call Vote.  
That the Board of Port Commissioners: 

a) Adopt Resolution No. 3395, approving the Fiscal Year 2020-2021 Ventura Port District Budget 
and Five-Year Capital Improvement Plan;  

b) Adopt Resolution No. 3396, establishing the Salary Schedule for Non-represented Employees 
for the Fiscal Year 2020-2021. 
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c) Implement a salary freeze and hiring freeze for FY20-21. The MOU with SEIU for Full-Time 

Harbor Patrol Officers will not be affected by the salary freeze. 
 
Report by Brian D. Pendleton, General Manager, Gloria Adkins, Accounting Manager, and Todd 
Mitchell, Business Operations Manager. 
 
Public Comment: 
 
Gary King stated that he is opposed to paid parking at Harbor Village and the beaches.  
 
Sam Sadove, owner of Ventura Harbor Marine Associates, LLC., stated that we need to be careful over 
the next six to nine months because unfortunately he does not think it is going to be as rosy as we 
would like. He also commented that instead of spending money on paid parking at this time, he 
requested reinstating the signage for the Harbor in the Capital Improvement Plan.  
 
ACTION: Commissioner Brennan moved, seconded by Commissioner Blumenberg and 

carried by a vote of 5-0 to adopt Resolution No. 3395, approving the Fiscal Year 
2020-2021 Ventura Port District Budget and Five-Year Capital Improvement Plan; 
adopt Resolution No. 3396, establishing the Salary Schedule for Non-represented 
Employees for the Fiscal Year 2020-2021; and implement a salary freeze and hiring 
freeze for FY20-21. The MOU with SEIU for Full-Time Harbor Patrol Officers will not 
be affected by the salary freeze. 

 
ADJOURNMENT: The meeting was adjourned at 9:10PM.  
 
The next meeting is Wednesday, July 15, 2020. 
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Jean A. Getchell 
1743 Santa Ynez Street 

Ventura, CA 93001 
(831) 392-6596 

 
 

 

 

DATE:   July 1, 2020 
          . 

TO:   Board of Port Commissioners    Sent Electronically 

Ventura Port District      to All Recipients. 

1601 Anchors Way Drive        

Ventura, CA 93001 

 

FROM:  Jean A. Getchell  

 

SUBJECT:  ADDENDUM TO PRIOR COMMUNICATION REGARDING 

DOCUMENTATION THAT CLOSED SESSION MEETINGS TO PROVIDE 

DIRECTION TO DISTRICT STAFF IN REAL PROPERTY NEGOTIATIONS 

WITH U.S. ARMY CORPS OF ENGINEERS FOR USE OF FEDERAL SEA 

BOTTOM WERE A VIOLATION OF THE BROWN ACT 
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ATTACHMENT TO PORT COMMISSION AGENDA 

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL 

WEDNESDAY, SEPTEMBER 12, 2018 

 

1. Conference with Real Property Negotiators - Per Government Code Section 54956.8(A):  

 

a) Property:    Federal Authorized Sea Bottom 

Negotiating Parties:   Oscar Pena, Brian Pendleton, Roland Trinh 

Under Negotiation:   Leasing or Permits for VSE Aquaculture Purposes 

 

 

ATTACHMENT TO PORT COMMISSION AGENDA 

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL 

WEDNESDAY, SEPTEMBER 26, 2018 

 

1. Conference with Real Property Negotiators - Per Government Code Section 54956.8:  

 

a) Property:    Federal Authorized Sea Bottom 

Negotiating Parties:   Oscar Pena, Brian Pendleton, Roland Trinh 

    Army Corps of Engineers 

Under Negotiation:   Leasing or Permits for VSE Aquaculture Purposes 

    (Verbal Report) 

 

 

ATTACHMENT TO PORT COMMISSION AGENDA 

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL 

WEDNESDAY, DECEMBER 12, 2018 

 

1. Conference with Real Property Negotiators - Per Government Code Section 54956.8:  

 

e) Property:    Federal Authorized Sea Bottom 

Negotiating Parties:   Oscar Pena, Brian Pendleton, Timothy Gosney 

    Army Corps of Engineers 

Under Negotiation:   Leasing or Permits for VSE Aquaculture Purposes 

    (Verbal Report) 

 
(A) Government Code §54956.8 provides an exception to the Brown Act to allow a Closed Session meeting 

between the legislative body (here, the Port Commission) with its negotiator prior to the purchase, sale, 

exchange, or lease of real property by or for the local agency to grant authority to its negotiator regarding 

the price and terms of payment for the purchase, sale, exchange, or lease. 

However,  

 None of these meetings involved a real property transaction of any kind; 

 None of these meetings involved negotiation of price or terms of payment; 

 None of these meetings involved the required second party, notably, the U.S. Army Corps of 

Engineers; and 

 Most importantly, none of these meetings involved grating authority to the District’s negotiators; 

instead, the meetings were used for staff to provide secret information to the Commissioners that was 

not provided to the public. 
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ATTACHMENT TO PORT COMMISSION AGENDA 

CLOSED SESSION CONFERENCE WITH LEGAL COUNSEL 

WEDNESDAY, JANUARY 16, 2019 

 

1. Conference with Real Property Negotiators - Per Government Code Section 54956.8:  

 

h) Property:    Federal Authorized Sea Bottom 

Negotiating Parties:   Oscar Pena, Brian Pendleton, Timothy Gosney  

Proposed Lessee(B):  Army Corps of Engineers 

Under Negotiation:   Sea Bottom Aquaculture Permit(C)  

    (Verbal Report) 

 

 

(B) How can the District be the lessor? What property does it own in Federal Waters? 

(C) Permits are not specified in Government Code Section 54956.8. 

 

Following Meetings with the Same Closed Session Subject:     

2019     2020 

February 6     January 22 

February 20    February 5 

March 20     February 19 

April 3     March 4 

May 1     April 1 

May 15     April 15 

June 19     May 6 

July 3     May 20 

July 17     June 3 

September 4 

October 2 

October 16 

November 20 

December 18 

 

27 Closed Session Meetings: (3) in 2018; (15) in 2019; and (9) in 2020. 
 

If the Port Commissioners were not actually negotiating 

real property price and terms of payment 

with the U.S. Army Corps of Engineers, 

what were they discussing? 
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